
STS Consultants, Ltd.
Solutions through Science & Engineering

225837

July 30,2001

EPA Region 5 Records Ctr.
Illinois Center Plaza Venture
An Illinois Limited Partnership
c/o Sean W. Bezark, Esquire
Altheimer & Gray
10 South Wacker Drive
Chicago, Illinois 60606-7482

RE: Confirming Agreement for Environmental Gamma Radiation Survey of 26 Acre site,
Lakeshore East, Chicago, Illinois - STS Project No. 1-32193-XH

Dear Mr. Bezark:

As we have discussed, Altheimer & Gray on behalf of it's client Illinois Center Plaza
Venture (ICPV), an Illinois Limited Partnership, retained STS Consultants, Ltd. (STS) to
perform a gamma radiation survey at the Family Golf Center property located at 221 North
Columbus Drive in Chicago, Illinois (the Site). The scope of work for the gamma radiation
survey is based on the information provided by Altheimer & Gray and our experience on
similar projects in the Chicago area. Based upon your verbal authorization to proceed, we
have initiated the tasks described in this confirming agreement (herein referred to as "the
agreement").

BACKGROUND

The U. S. Environmental Protection Agency (USEPA) conducted a walkover survey of a
portion of the Site to measure gamma radiation. We understand the survey by USEPA
covered approximately one-third of the Site and was conducted over a three-day period.
The survey identified three anomalous areas indicative of material containing
radionuclides above the cleanup level established for the area by USEPA. We understand
that no samples were taken during the USEPA's survey, however it has requested that a
surface gamma survey be conducted over the remainder of the Site. In addition, the
USEPA has requested that subsurface soil samples be collected near the identified
anomalies and that quantitative analyses of soil samples be conducted.

SCOPE OF WORK

As we have discussed, STS is currently performing six tasks in response to the USEPA's
request, including:

Task 1 - Work Plan Preparation. This agreement may serve as the work plan, or some
expansion and elaboration of this agreement may be required prior to submittal to USEPA.
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Task 2 - Surface Gamma Survey. A surface gamma radiation survey will be conducted
over the previously unsurveyed parts of the Site. The areas surveyed by the USEPA will be
surveyed in part to confirm consistent results are obtained.

Task 3 - Soil Borings. Soil borings will be drilled at those locations showing anomalous
gamma readings (levels that are twice background measurements). Soil samples will be
obtained for qualitative laboratory analysis.

Task 4 - Drilling of Step Out Borings. Step-out borings will be drilled and down-hole
gamma readings will be taken in an effort to assess the horizontal extent of the
radiologically impacted soil identified at each anomalous location.

Task 5 - Report Preparation. A summary report of the findings of the gamma radiation
survey and soil investigation tasks will be prepared.

Task 6 - Project Management and Meetings. Project management involves daily
interaction with field staff and subcontractors. STS anticipates that meetings with
Altheimer & Gray, ICPV and/or the USEPA will be needed.

A detailed description of these tasks is presented below.

Task 1 - Work Plan Preparation

A work plan will be prepared to describe the work to be conducted as part of the site
investigation. This agreement may serve to provide the necessary information to USEPA.
We recommend seeking USEPA concurrence with the proposed work in order to facilitate
their acceptance of the findings. In the event a revision to this agreement is necessary, we
have provided some costs in the proposed budget for discussions with USEPA
representatives and preparing a revision for submittal.

Task 2 - Surface Gamma Survey

USEPA completed a survey of an estimated one-third of the Site. We propose to complete
the gamma survey of the remaining portions of the Site. Additionally, there are apparently
areas within the USEPA survey where data was not collected. STS will include those areas
in the surface survey. Areas previously surveyed by USEPA will also be resurveyed to
provide comparison and correlation between the two survey data sets.

The survey will be conducted in a combination of two modes. Where possible, the data will
be collected using an automatic data logger and satellite global positioning system (GPS).
However, due to the presence of tall buildings in the site vicinity, it is possible, even likely,
that portions of the Site will not be able to be surveyed by this method. Those areas will be
surveyed with data being recorded on data sheets and manually input to the GPS data set.
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The survey use GPS positioning data will be measured with a Ludlum 2221 detector and a
2x2 Nal probe recording gamma readings on a two-second frequency. Readings will be
normalized to counts per minute (CPM). The readings will be correlated to the vicinity
cleanup level, which is 7.1 picocuries per gram (pCi/g) total radium. The Site will be
surveyed in lines with spacing on the order of 5 meters, with the probe sweeping the
surface at approximately ground level.

Where the GPS survey method is found to not be feasible, the area will be surveyed in a 5-
meter grid. Gamma readings consisting of 30-second counts will be taken at the 5-meter
grid intersections. The interior of the grids will also be surveyed and the highest readings
recorded.

The probe will be unshielded to provide for greater sensitivity. Any location on the order
of twice the background level or higher will be considered anomalous and revisited for
boring and sampling in Task 3.

Task 3 - Drilling of Soil Borings and Soil Sampling

At those locations where the surface gamma survey indicates elevated readings, and to
assess the three anomalies identified by the USEPA, STS will advance soil borings and will
collect soil samples for analysis. For budgeting purposes, we have assumed that up to ten
soil borings will be drilled. Due to restrictions imposed by the City of Chicago's Board of
Underground, soil borings cannot be drilled to depths greater than 12 feet below ground
surface (bgs) without a permit. A permit can be obtained, however such a request requires
60 days for approval. STS therefore proposes to drill soil borings at the Site to a maximum
depth of 12 feet bgs. The borings will be continuously sampled, and the soil samples
screened for elevated gamma radiation. Intervals exhibiting elevated radioactivity will be
submitted for analysis. Analysis will be high-resolution gamma spectroscopy to identify
the specific radionuclides. STS proposes that the gamma spectroscopy analyses be
conducted by RSSI, Inc. of Morton Grove, Illinois.

Following the completion of the boring and sampling a PVC casing will be placed in the
boring to keep it open. The boring will be gamma logged in 6-inch increments. The down-
hole logging will be conducted using a Ludlum 2221 detector and a 2 x 2 Nal probe. The
down-hole gamma logs will be compared to the screening data from the recovered samples.

The handling of soil cuttings and backfilling of the borings are described in Task 4.

Task 4 - Drilling of Step-out Borings

At locations where subsurface radioactive soils are encountered in Tasks 2 and 3, an
assessment will be made of the apparent lateral extent of the impacted soil. This
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assessment will be completed by drilling borings surrounding the impacted boring and
down-hole logging of those borings. The step-out borings will be placed at a distance of
approximately 3 meters (10 feet) from the initial borings drilled and sampled as part of
Task 1 If an area is identified with elevated radioactivity at the ground surface over a
larger area (greater than 3 meters radius) the step out borings will be drilled at the apparent
edge of the impacted area. For budgeting purposes, we have assumed that up to 18 step-
out borings will be drilled and logged.

If the step-out locations show impacts, an additional array of borings will be stepped out
and logged. For the purpose of this agreement, a limited number of step-out borings are
proposed. Additional borings may be required if impacts are more widespread than
anticipated, or if the impacted locations are more numerous than anticipated. The step-out
borings will be down-hole logged. However, no samples will be collected or analyzed from
these borings.

Soil cuttings generated from the drilling activities will be temporarily stored on-site in
Department of Transportation-approved 55-gallon drums. Each of the drums will be
labeled and staged in a central location at the Site. Disposal of the waste material will be
the responsibility of ICPV, however, if requested, STS can identify licensed contractors to
assist with appropriate disposal of the waste material.

Following completion of the subsurface investigation, the PVC casing will be removed and
the boreholes will be backfilled with bentonite clay that will be hydrated in place.

Task 5 - Preparation of a Summary Report

A summary report will be prepared for the data generated in this investigation. The report
will include a map of the surface survey results, locations of the borings and step-out
borings, gamma spectroscopy results for the samples submitted for analysis, and the results
of the down-hole logging of the initial and step-out borings. That report will be provided
for your review and comment before being finalized. Upon preparation of the final report,
that report should be forwarded to USEPA in response to their request for an assessment
prior to beginning any construction on the Site.

Task 6 - Project Management and Meetings

Project management includes a variety of tasks, such as coordination and supervision of field
tasks, subcontractor procurement, budget tracking, laboratory interface, interacting with the
client and legal counsel and related activities.

It is anticipated that a meeting will be held to discuss and present the data generated as
part of this investigation. The meeting may include the USEPA and the property owners'
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representatives. For the purpose of this agreement, we anticipate that STS will participate
in one meeting.

ESTIMATED BUDGET AND SCHEDULE

STS will complete the tasks described herein on a time and materials basis, in accordance
with our fee schedule (copy attached). Based upon our understanding of the work, the
gamma radiation survey will be conducted within the schedule and budget listed below.

Task 1 - Work Plan Preparation. If it is necessary to prepare a revised work plan for the
USEPA, we estimate that the revisions can be completed in approximately in one week.
This would also include a revision to the generic health and safety plan that has been
prepared for work on other properties in the vicinity. This task would entail an estimated

Task 2 - Surface Gamma Survey. The site survey involves a range of schedule and cost as
a result of the two modes for conducting the survey. If the majority of the survey can be
completed using the GPS, the work can be completed in approximately two weeks at an
estimated cost of $HMHHBMMV- If much of the work requires manual surveying, the
schedule will likely take 3 weeks and cost on the order of $BHR

Task 3 - Drilling of Soil Borings. The initial drilling is anticipated to involve 8 to 10
locations. That boring program could be completed in perhaps 1 or 2 days, including the
down-hole logging. Gamma spectroscopy analysis of soil samples would also be invorved.
This task would involve an approximately one week and a cost of $A^HP

Task 4 - Drilling of Step -out Borings. The schedule and cost for the step-out borings are
difficult to estimate, as we don't know how many will be drilled. For the purpose of this
agreement, we estimate two days of drilling and logging, with an estimated cost of $dB.

Task 5 - Report Preparation. The summary report will be prepared for an estimated cost
on the order of $4MB This, however, is dependent on the extent of the data generated. It
is assumed the data will be presented in a series of maps and tables. The meeting to
present the data is anticipated at perhaps a half-day. The summary report can be provided
as a draft within ten days of receipt of the laboratory data.

Task 6 - Project Management and Meetings. Project management tasks are ongoing
throughout the duration of the survey. STS has assumed that it will present the data in a
meeting with a duration of approximately one half day. We estimate the costs for these
tasks to be on the order of!
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Overall Budget. Based upon the information described above, we estimate that the
proposed survey can be completed for a cost ranging from approximately Sfli^V to

Schedule. The schedule calculates to an estimated 7 weeks from the start of fieldwork (July
23, 20011 to delivery of the draft report (anticipated to be the first week in September).

TERMS AND CONDITIONS

The attached Terms and Conditions of Service are an integral part of the agreement to
provide the services as outlined in this agreement. We understand that the liability of
Illinois Center Plaza Venture, an Illinois Limited Partnership, shall be limited to its net
assets as an Illinois limited partnership. No partner of ICPV nor any such partner's
separate property shall be subject to any liability hereunder. A deficient capital account of
any such partner of ICPV shall not be nor deemed an asset or property of ICPV. To
complete our file we ask that you sign one of the copies of this agreement and return it to
us.

Should you have any questions with regard to the scope of services, fee estimate or work
schedule as indicated herein, please contact either of the undersigned at (847) 279-2500. We
thank you for the opportunity to fulfill serve your environmental consulting needs for this
project.

Respectfully, Accepted by:

STS CONSULTANTS. LTD. Signature:

Title:

Stephen G. Torres, C.P.G. Firm:

n f t^J-M^ r Date:
V/ i r^ - -~ •x-—/- STS Project No. 1-32193-XH

icharcTC ~Berggreen, CP.C ^" £ STS Consultants Ltd., July 2001
Principal Geologist



S T S C O N S U L T A N T S , L T D .
G E N E R A L C O N D I T I O N S O F S E R V I C E

T H E S E G E N E R A L C O N D I T I O N S O F S E R V I C E , I N C L U D I N G A N Y
S U P P L E M E N T A L C O N D I T I O N S O F S E R V I C E W H I C H A R E O R M A Y
B E C O M E A P P L I C A B L E T O T H E S E R V I C E S D E S C R I B E D I N STS'

P R O P O S A L , A R E I N C O R P O R A T E D B Y R E F E R E N C E I N T O T H E F O R E G O I N G
P R O P O S A L A N D S H A L L A L S O B E I N C O R P O R A T E D B Y R E F E R E N C E I N T O
A N Y A G R E E M E N T U N D E R W H I C H S E R V I C E S A R E T O B E P E R F O R M E D B Y
S T S F O R T H E C L I E N T . N o A G R E E M E N T O R U N D E R S T A N D I N G , O R A L
O R W R I T T E N , W H I C H I N A N Y W A Y M O D I F I E S O R W A I V E S T H E S E

G E N E R A L C O N D I T I O N S O F S E R V I C E S H A L L B E B I N D I N G O N S T S
( W H E T H E R C O N T A I N E D I N T H E C L I E N T ' S P U R C H A S E F O R M S O R
O T H E R W I S E ) U N L E S S H E R E A F T E R M A D E I N W R I T I N G A N D E X E C U T E D
B Y STS' A U T H O R I Z E D R E P R E S E N T A T I V E .

S E C T I O N 1:
S C O P E O F
W O R K

a. The scope of work and the time schedules
defined in the Proposal are based on the information
provided by the Client and shall be subject to the
provisions of this agreement. If this information is
incomplete or inaccurate, or if site conditions are
encountered which materially vary from those indi-
cated by the Client, or if the'dient directs STS to
change the original scope of work established by the
Proposal, a written amendment to the Agreement
equitably adjusting the costs, performance time
and/or terms and conditions thereunder, shall be

executed by the Client and STS as soon as practica-
ble. STS, at its discretion, may suspend performance
of its services until such an Amendment has been
executed and, if such an Amendment is not agreed
to within a reasonable time, STS may terminate this
Agreement. In the event this Agreement is terminat-
ed pursuant to^this Section, the Client shall pay STS
for all services performed prior to termination and
termination expenses as set forth in Section 15c of
these General Conditions of Service.

S E C T I O N 2:
B I L L I N G S A N D
P A Y M E N T S

a. Payments for services and reimbursable expenses
will be made on the basis set forth in the attached
proposal. STS shall periodically submit invoices for
services performed and expenses incurred and not
previously bjlled. Paymenfeis due upon receipt. For
all amounts unpaid after 30 days from the invoice
date, as set forth on STS' invoice form, the Client
agrees to pay a finance charge of one and one-half
percent (1-1/2%) per month, eighteen percent (18%)
annually. The fees described in this agreement may
be adjusted annually on the anniversary date of the
effective date of this agreement.

b. The Client shall provide STS with a clear written
statement within fifteen (15) days after receipt of the
invoice of any objections to the invoice or any por-
tion or element thereof.^ Failure to provide such a
written statement shall constitute a waiver of any
such objections and acceptance of the invoice as sub-
mitted.

c. The Client's obligation to pay for the services
performed by STS under this Agreement shall not be
reduced or in any way impaired by or because of the
Client's inability to obtain financing, zoning,
approval of governmental or regulatory agencies, or
any ptrjer cause, reasoy, or contingency. No deduc-
tion shall be made from any invoice on account of
penalty or liquidated damages nor will any other
sums be withheld or set off from payments to STS.
Client further agrees to pay STS any and all expenses
incurred in recovering any delinquent amounts due,
including, but not limited to reasonable attorney's
fees, arbitration or other dispute resolution costs and
all court costs.

d. If any subpoena or court order is served upon
STS and/or any of its staff, subconsultants or sub-
contractors requiring presentation of documents or
the appearance of STS' staff, subconsultants or sub-
contractors at a trial, deposition, or for other discov-



S l C T i O S 2:
B I L L I N G S A M D
P A Y M E N T S ,
C O N T I N U E D

ery purpose arising out of STS" services performed
under this Agreement. Gieni will pay STS' fees (if
any) applicable to STS' compliance with the subpoe-
na or court ord^r Fees will b» based on actual urufr
used at the Mardard rates in effect at rime of service

upon STS of the subpoena or court order. Billings
shall include time and expenses incurred gathering,
organizing and duplicating documents, preparing to
give testimony, travel and testifying in deposition or
trial

S t C T l O S 3:
R l C N T O F

A c c f s s

a. If services to be provided under this Agreement
require (he agents, employees, or contractors of STS
to enter onto the Project site. Client shall provide
righl-of-access lo fhe site to STS. its employees,
agents and contractors, to conduct the planned field
observations or sen ices.

b. If the scope of services includes, or is amended to
include, the performance of exploratory borings or
lest pit excavation*. Gient will furnish loSTS all dia-
grams, and other infonrvation in its possession or
reasonably attainable by Client indicating the loca-
bon and boundaries of the site and subsurface struc-
rurw ipipes, lar.kj. cables, sewers, other utilities,
etc.) in such detail as to permit identifying, in the
heW. boring 'test pit locations whkh will avoid
interferences with any subsurface structures. Client
shjU indemnify ard hoW STS harmless from liabili-

ty on account of damages lo subsurface structures or
injury or loss arising from damage to subsurface
structures, the locations of which are not indicated or
are incorrectly indicated by the information provid-
ed by the Client

c. STS reserves the right to deviate a reasonable Dis-
tance from prescribed or selected exploratory boring
or lest pit locations.

d. STS shall take reasonable precautions to mini-
mize damage lo the site due lo its operations, but
STS has not included in its fee. and is not responsible
for. the cost of restoration for any damage resulting
from its operations. At the Client's request and for
additional fee, STS win, lo the extent reasonably
practicable, restore the site to conditions substantial-
ly similar lo those existing prior to STS' operations.

S t C T I O S 4:
S A F I T T

a. it is understood and agreed that, with respect to
Prcject site health and safety, STS is responsible sole-
ly for the safe performance by its field personnel of
Iheir activities in performance of the required ser-
vices

hereunder do not involve any responsibilit
or the ftoteclKHi and safety cf persons on^ftd abot
he PretectnhusSTS to review the adtfpacy of job
•afety en the ProjNLll is funher^Rerslood and
agreed, and not in IrmS^Mn^fre foregoing, thai
STS shatt not be in charg^f&d shaO have no con-
trol or responsibiliryoajffany as^rtof the erection,
construction or usj^fany <caffoUs.lfci^K, cranes,
slays, Udders^^ports or other similar mV|hanical
contrivancj^r safety devices as defined andinler-
preted^oer any structural work act or other
sutu^regubtion or ordinance relating in any way
to Project safety

b Unless olherwte specifically provided in this
Agreement. Client shall prcvrde, at its expense,
facilities and labor necessary to afford STS field per-
sonnel access lo sarr.plirg, testing, cr observation
Vxatierts in conforrrunce w.!h federal, stale, and
icol bws. ordinances and reeuto'ions specifically,

ing, but not limited ic regulations set forth in

c If. in STS' opinion, its field personnel are unable
to access required Uxahcrts ar*l perform the

required services in conformance with Federal, slate,
and local laws, ordinances and regulations due lo
Project site conditions or operations of other parties
present on the Project site, STS may, at its discretion,
suspend its services until such conditions or opera-
tions are brought into conformance with applicable
laws, ordinances and regulations. If. within a rea-
sonable time, operations or conditions are not in
conformance with applicable laws, ordinances, and
regulations, STS may. at its discretion, terminate this
Agreement In the event that the Agreement is ter-
minated pursuant to the Section, the Client shall pay
STS for services and termination expenses as set
forth in Section 15 of this Agreement

urrenl regulations
Occupational Safety and Health Administration
(OSHA) retire that a "competent person" conduct
inspections o^txcavations and revj|̂ Bny support-
ing system if workers are to en^^te excavations.
See OSHA 29 CFOwt 19j^Kjbpart P). Under the
scope of work incorp^rfa in this Agreement. STS
does not provide M^asTtot assumed arty duties o
inspection andJ^monitoringiof excavations
required o (̂e "compelenl persV^ under OSHA ?
CFR P a R 2 6 (Subpart P). STS ruWiiher been

nor assumed the authority rnuired of the
"competent person" under OSHA 29 Cffi Part 1926
{Subpart P).



S E C T I O N 5 :
S A M P L E S

a. Unless otherwise specifically provided in this
Agreement or amendments thereto, STS reserves the
right to discard samples immediately af ter testing.

Upon request, the samples will be shipped, (ship-
ping charges collected) or stored at the rale indicated
in the fee schedule attached.

S E C T I O N 6:
R E P O R T S A N D
O W N E R S H I P O F
D O C U M E N T S

a. STS shall furnish up to six (6) copies of each
report to Client. Additional copies shall be fur-
nished at the rates specified in the fee schedule.
With the exception of STS reports to Client, all docu-
ments, including original boring logs, field data,
field notes, laboratory test data, calculations and

estimates are and remain the property of STS. Client
agrees that all reports and other work product fur-
nished (o the Client not paid for in full will be
returned upon demand and will not be used for any
purpose, including, but not limited to design, con-
struction, permits or licensing.

S E C T I O N 7 :
S T A N D A R D O F
C A R E

a. STS represents that it will perform its services
under this Agreement in conformance with the care
and skill ordinarily exercised by reputable members
of the professional engineering community practic-
ing under similar conditions at the same time in the
same or similar locality.

b. NO OTHER WARRANTY OF ANY KJND,
EXPRESSED OR IMPLIED, AT COMMON LAW
OR CREATED BY STATUTE, IS EXTENDED,
MADE, OR INTENDED BY THE RENDITION OF
CONSULTING SERVICES OR BY FURNISHING
ORAL OR WRITTEN REPORTS Of THE FINDINGS
MADE.

c. Any exploration, testing, surveys and analysis
associated with the work will be performed by STS

for the Client's sole u.se to f u l f i l l the purpose of this
Agreement and STS is not responsible for interpreta-
tion by others of the information developed. The
Client recognizes that subsurface conditions beneath
the Project site may vary from those encountered in
borings, surveys or explorations and the information
and recommendations developed by STS are based
solely on the information available.

d. STS is not responsible for supervising, directing,
controlling or otherwise being in charge of the con-
struction activities at the Project site; or supervising,
directing, controlling or otherwise being in charge of
the actual work of the contractor, its subcontractors,
or other materialmen or service providers not
engaged by STS.

S E C T I O N 8 :
H A Z A R D O U S
S U B S T A N C E S

9

a. Upon entering into this Agreement, the Gpent
shalrW>tify STS of all such hazardous sub^rances
which^knows or which it reasonably-^Ospects are
or may be^tesent at or contiguousjrThe Project site
or which majtotherwise affect th^fervices to be pro-
vided. ThereafV such notific^on to STS shall be
required as soonV practicable after the Client dis-
covers either the pn^ncapf hazardous substances
which were not prev^ufly disclosed, increased con-
centrations of previojBmdisclosed hazardous sub-
stances, or facts oriWormVtion which cause the
Client to reason^y suspe\the presence of any
such hazardou^ubstances.^zardous substances
shall includ»Dut not be limiteVto, any substance
which poster may pose a pres«t or potential haz-
ard to hMrian health or the envirowient whether
contained in a product, material, b^^pduct, waste
or ̂ nple and whether it exists in a soî  liquid,
semi-solid or gaseous form.

b. If all or any part of the scope of work is to be per-
formed in the general vicinity of a facility or in an
area where asbestos, dust, fumes, gas, noise, vibra-
tions or other particulate or nonparticulate matter is
in the atmosphere where it raises a potential health

hazard or nuisance to those working in the area,
Client shall immediately notify STS of such condi-
tions, potential health hazard or nuisance which it
knows or reasonably suspects exists and thereafter
STS is authorized by the Client to take all reasonable
measures STS deems necessary to protect its
employees against such possible health hazards or
nuisance. The reasonable direct cost of such mea-
sures shall be borne by the Client.

c. Following any disclosure as set forth in the pre-
ceding\aragraphs, or if any hazardous substances
or condinoto are discovered or reascdlbly suspecti
by STS after i^ervices are undedKcen, STS may, a
its discretion, suspend its serujres until reasonable
measures have beeNtoken^the Client's expense I
protect STS' employeopttpm such hazardous sub-
stances or conditiopK Wmtfier or not STS suspend
its services in^pxTle or in pan^he Client and STS
agree that tracope of services, fSms, and condi-
tions, sch^ule and the estimated fee^^mdget sha
be adrfted in accordance with the disclos^infor-

in or condition, or STS may, at its discretion,
terminate the Agreement. In the event that this
Agreement is terminated pursuant



SECTION 12: ,. rr is AGREED THAT THE CUENTSMAXJ-
A L L O C A T I O H MUM RECOVERY AGAINST STS FOR THE PRO-
o» R««* FESSIONAL SERVICES PERFORMED UNDER THIS

AGREEMENT, WHETHER INCONTRACT.TORT
Oft OTHERWISE ISgfiTwi OBm-p AMOUNT OF
STS" FEE. WHICHEVER IS GREATER. IT IS
EXPRESSLY AGREED THAT THE CLIENTS SOLE
AND EXCLUSIVE REMEDY AGAINST STS FOR
PROFESSIONAL SERVICES PERFORMED UNDER
THIS AGREEMENT, WHETHER BASED IN CON-
TRACT. TORT OR OTHERWISE, IS THE AWARD
OF DAMAGES NOT TO EXCEED THE STIPULAT-
•SgSSfiKjtWGURE. OR THE AMOUNT OF STS'
FEE. WHICHEVER IS GREATER. IN NO EVENT
SHALL STS BE LIABLE. WHETHER IN CON-
TRACT. TORT OR OTHERWISE. FOR CLIENTS
LOSS OF PROFITS. DELAY DAMAGES, OR FOR
ANY SPECIAL. INCIDENTAL, OR CONSEQUEN-
TIAL LOSS OR DAMAGE OF ANY NATURE AR1S-
LNC AT ANYTIME OR FROM ANY CAUSE
WHATSOEVER.

b. Documents, indud:.-̂  but not Dmiled to, techni-
cal reports, original boring logs, field data, field
notes, laboratory test data, calculations and esti-
mates furnished to the Cbent or its agents pursuant
to this Agreement are not intended or represented to
be suitable for reuse by the Client or others on exten-
sions of the Project or on any other project. Any
reuse without STS* written consent wiB be at Client's
sole risk and without liability or legal exposure to
STS or to STS* contractors) and Client shall indem-
nify and hold harmless STS and STS* contractor's)
from aD ctaims, damages, losses and expenses
including attorney's fees arising out of or resulting
therefrom.

c. Under no circumstances shaD STS be liable for
extra work or other consequences due to changed
ccndibcns or for costs related to failure of the con-
struction contractor or materialmen or service
providers to install work in accordance with the
plans and specifications.

d. If any claim, suit or legal proceeding, induding
but not limited to arbitration or meditation, 'collec-
tively "ctaim") arising out of the services under this
Agreement is asserted against STS by a person or
entity who is not a party to this Agreement Client
agrees, at ics sole cost and expense, to defend STS
from arti against any such claim, suit or legal pro-
ceeding Th* GieniTs obligation hereunder includes.
but is net limited to, the payment of attorney's fees,
coun CK&. ind expert and consulting expenses
required hi the proper and vigorous defense of STS.

d.1. In no event shall continuation of Gienfs
obligation to defend STS, as stated above, be condi-
tional upon STS* contributing any sums of money
toward settlement of any daim. In the event STS is
held liable for a greater than pro rata share of any
common liability for damage or injury to persons)
or property by operation of law. Client agrees to
indemnify STS for those damages awarded in excess
of its pro rata share.

d.2. In the event it is adjudicated that the event
and/or damages giving rise to the claim were
caused in whole or in part by the negligence of STS,
Client's obligation to indemnify STS for costs of
defense shall be reduced by an amount proportion-
ately equal to the share of damages attributable to
STS' negligence. STS shaD reimburse Client for such
proportionate defense costs incurred by client in
defending STS as required by this paragraph lid. N

•. Notwithstanding any other provision of this
Agreement it is further agreed that to the fullest
extent permitted by law the Client shall indemnify
and hold harmless STS and its employees, agents,
contractors and consultants from and against all
claims, damages, losses and expenses, direct and
indirect or consequential damages, induding but
not limited to attorneys' fees and aD Court arbitra-
tion or other dispute resolution costs, arising out of.
resulting from, or related to the presence and/or
involvement of hazardous substances or con-
stituents, induding hazardous waste, at or contigu-
ous to the Project site or contained in samples col- s*
lected by or received by STS from the Project siter
The indemnification set forth in this paragraph lie.
extends to claims against STS which arise out of, are
related to, or are based upon, the dispersal, dis-
charge, escape, release, spillage or saturation of
smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, liquids, gases or any other material, irri-
tant contaminant or pollution in or into the atmos-
phere, or on. onto, upon, in or into the surface or
subsurface (a) soil, (b) water or watercourses, (c)
objects, or (d) any tang&le or intangible matter,
whether such event or circumstances is sudden or
not Nothing in this Paragraph lie. is intended to
indemnify, or shall be construed as indemnifying,
STS with respect to claims, losses, expenses or dam-
ages to the extent caused by STS* own negligent acts
or omissions.



S E C T I O N 13: a. STS represents that it and its agents, and consul-
Li A D I L I T v tants employed by it, is and are protected by
I N S U R A N C E Worker's Compensation insurance and that STS has

coverage under liability insurance policies which
STS deems reasonable and adequate. Upon request,
STS shall furnish certificates of insurance to the
Client evidencing the risks insured against, and the
limits of liability thereunder. In the event the Client
requires specific inclusions of coverage in addition
to that obtained by STS, or increased limits of liabili-

ty in STS' liability policies, the cost of such inclusions
or increased limits shall be borne by the Client. Except
as otherwise provided in Section 12 the Client agrees to
limit the liability of STS to the limits of STS' insurance.
STS shall not be responsible for claims, damages, losses
and expenses arising out of or resulting from acts
and/or omissions of the Client, its employees, agents,
staff, consultants, contractors or subcontractors
employed by it or by any other entity.

SECTION 1 4:
DISPUTE
R E S O L U T I O N

a. All claims, disputes, controversies or matters in
question arising out of, or relating to this Agreement
or any breach thereof, including but not limited to
disputes arising out of alleged design defects,
breaches of contract, errors, omissions, or acts of
professional negligence, (collectively "disputes")
shall be submitted to mediation before and as a con-
dition precedent to any other remedy. Upon written
request by either party to this Agreement for media-
tion of any dispute, Client and STS shall select by
mutual agreement a neutral mediator. Such selec-
tion shall be made within ten (10) calendar days of
the date of receipt by the other party of the written
request for mediation. In the event of failure to
reach such agreement or in any instance when the
selected mediator is unable or unwilling to serve and
a replacement mediator cannot be agreed upon by
Client and STS within ten (10) calendar days, a
mediator shall be chosen as specified in the
Construction Industry Mediation Rules of the
American Arbitration Association then in effect.

b. If a dispute cannot be settled through mediation
as set forth above, then such dispute shall be decid-
ed by arbitration in accordance with the
Construction Industry Arbitration Rules of the
American Arbitration Association then in effect.

Demand for arbitration shall be made by either party
within ten (10) calendar days following termination
of mediation. The date of termination of mediation
shall be the date of written notice of closing of medi-
ation proceedings issued by the mediator to each of
the parties. Demand for arbitration shall be made by
filing notice of demand, in writing, with the other
party and (he American Arbitration Association.
The award rendered, if any, by the arbirrator(s) shall
be final and binding on both parties and judgment
may be entered upon it in accordance with applica-
ble law in any court having jurisdiction.

c. Notwithstanding any other provisions of this
Section 14, in no event shall a demand for mediation
be made more than two (2) years from the date the
party making demand knew or should have known
of the dispute or six (6) yeais from the date of sub-
stantial completion of STS' participation in the
Project, whichever date shall occur earlier.

d. All mediation or arbitration shall take place in
Chicago, Illinois unless Client and STS agree other-
wise. The fees of the mediator or arbitiator(s) and
the costs of transcription and other costs incurred by
the mediator or arbitrator(s) shall be apportioned
equally between the parties.

S E C T I O N 15 :
T E R M I N A T I O N

a. This Agreement may be terminated by either
party upon at least seven (7) days written notice in
the event of substantial failure by the other party to
perform in accordance with the terms hereof
through no faul t of the terminating party. Such ter-
mination shall not be effective if that substantial fail-
ure has been remedied before expiration of the peri-
od specified in the written notice. The only excep-
tions to this seven-day written notice condition are
STS' rights to terminate this Agreement as set forth
in Sections 1, 4 and 8 of the Agreement.

b. In addition, STS may terminate this Agreement
if the Client suspends STS' services for more than
sixty (60) consecutive days through no fault of STS.

c. If this Agreement is terminated, STS shaU be
paid for services performed prior to the termination
date set forth in the notice plus termination expens-
es. Termination expenses shall include personnel
and equipment rescheduling and re-assignment
adjustments and all other related costs incurred
directly attributable to termination.



S E C T I O N 16:
E H P L O V M C M T

a. Oienl agrees that prior to the completion of
STS' services on the Project Client and its officers,
agents or employees shall neither (1) offer employ-
ment to STS* employees, (2) advise ST5' employees

of employment opportunities with Qient, Gienfs
parent or affiliate organization^), if any, nor (3)
inquire into employment satisfaction of STS'
employees.

S E C T I O N 17:
I M D E P C R D C N T
C O N T R A C T O R

a. The relationship between the Client and STS cre-
ated under this Agreement is that of principal and
independent contractor. Neither the terms of this
Agreement nor the performance thereof is intended
to directly or indirectly benefit any person or entity

not a party hereto and no such person or entity is
intended to be or shall be construed as being, a
third-party beneficiary of this Agreement unless
specified by name herein or in an Amendment here-
to, executed by STS' authorized representative.

S E C T I O N 18:
S C V t H A t l l l T Y

a. In the event that any provision herein shall be
deemed invalid or unenforceable, the other provi-

sions hereof shall remain in full force and effect, and
binding upon the parries hereto.

S E C T I O N 19:
S I C T I O M
H i A D I M C S

a. The heading or bile of a section is provided for
convenience and information and shall not serve to
alter or affect the provisions included herein.

S E C T I O N 20:
S U R V I V A L

a. All obligations arising prior to the termination of
this Agreement and aH provisions of this Agreement
allocating responsibility or liability between the

Client and STS shall survive the completion of ser-
vices and the termination of this Agreement.

SECTION 21: a. Neither the Cfient nor STS may delegate, assign,
sublet or transfer its duties, responsibilities or inter-

ests in this Agreement without the written consent
of the other party.

S E C T I O N 22 :
C H O I C I o r L A W

a. This Agreement shaO be governed by the law of
the State of Illinois.

S E C T I O N 23:
W R I T T I M
N O T I C I

a. Written notice shall be deemed to have been
duly served if delivered in person to the individual
or a member of the firm or entity or to an officer of
the corporation for which it was intended, or if

delivered at or sent by registered or certified mail to
the last business address known to the party giving
notjce.


